
THE COURTS.
Violations of the Internal Revenue Law.An Old

Will Case on Trial.Decisions.Bust-
ness in the General Sessions.

UNITED STATES COMWpOKEHS' COURT.
foamerfcit lttvenne Si*mv>.
Before Commissioner Shields.

Tht United States r.i. Christopher Hor/ait..The
defendant, who had been indicted in Olilo on a

charge of procuring to be engraved plates for print¬
ing counterfeit internal revenue "tumps, was held
ye-iterday bv Commissioner Shields to await an
order of removal from Judge Blatehfcrd.

IlkaeliarKPd.
Marc .Lenas the cigar dealer in Fourth avenue

who was charged before commissioner Shields with
having, In violation ot the Internal revenue laws,
refilled boxes Willi cigars, has been discharged bv
consent of the District At orue.v, ihu evidence falling
to the removal charge.

COURT OF EYE! AND TEBMJEl.
Plea ®f lUtnulnuKhter tn the First Decree
¦ml Bentej;C(<! 'leu Y< art. to Stair Prison.

Before Judge Cardoso.
This Conn met yesterday morning pursuant to ad-

Journuient. The only case disposrd oi was that of
Frank Wilson, Indicted for murder in the first degree
for killing, on the 23d of lust March, John Brown, at
29 Cherry street. Both parties, it will be remem-
t>ered, were Jellow shipmates, and on the
day of the homicide had been dunking
freely together with amit her sailor at various
drinking places In the Fourth wurd, until they
fetched up ut No. ':v Cherry street llcro they got
Into an alterca ion, when the deceased, a* appealed
tov the adldavin preeenteu and read, ftruek the
prisoner a violent blow, alter which the latter went
out and was ^oiie some tiiteeu minutes, when in1 re-
turned, and, drawing a knife, rushed upon the do-
ceased and stabbed linn through the heart, killing
liim instantly. On uts arraignment tor trial lie
entered a plea of not guilty, and his trial was set
down lor yesterday. I

Mr. Algernon H. Sullivan, Assistant. District At-
torney, said ne was ready to go on with the trial.

Mr. W. F. Klntzmg, counsel lor the pitson er, raid
that on consultation with lils client, and the District
Attorney ne wished to withdraw the plea oi not
guilty and put in a plea of manslaughter m the lirst
degree.

Sir. Sullivan said he would accept the latter plea.
Mr. Kin using read some extenuating nit!davits,

an coiuendtsd that the lacr-s ot the noml-
cide showed that the deceased was tne first
assailants that thev had ueen friendly up to this time,
and that, the prisoner ha always borne a goon char¬
acter. The Judge stated that he felt it his duty to
give proper consideration to the extenuating cir¬
cumstances as unfolded tn the affidavits and state¬
ments ol the prisoner's counsel, and therefore sen¬
tenced him lor ten years to Mate Prison.
There being no other c.tsu ready ;ne Court ad¬

journed till mis morning.

SUP. ET.'E COURT.TRIAL TEi!!>.
New Trini of an Old Will C'rkc.

Before Judge Van Brunt,
John S. McKiultii vs. i.-"ib-itu Lairib, James V.

ltcKinley an:l Sarah Meatmen..This is an action
to set aside a will as fraudulent, the testator, as

alleged, being ol unsound mind and not of sufficient
testamentary capacity *o make a will, and the same
not betnir properly executed. The will in question,
the validity ot which is In controversy, was that of
John 8. McKlnlev, who died January 2>, i>i.;>, in this
city, in the eighty-ninth year oi his age. During the
last three years of his 11.e the deceased
shared his home wita the children of a
deceased nephew and their mother, and the
evidence was that he told various parties that he
would never leave bis nephew, John S. McKinley,
sole executor and legatee under the alleged will and
plaintltt in the action, any of his property. The Sur¬
rogate refused to admit the will to probate. An ap¬
peal from this decision vns made to the General
Term, who ordered the case to bo tried before a.iury,
the issues ol lact being whether the present will whs
signed by John ». MuKtnley, deceased, whether
It was witnessed in his presence, and whether he
declared the same to he Ins last will aud testament.
The amount of property iuvolved is some forty tnou-
sand dollars. Considerable testimony was taken.
For appellants. T. E. Tomdnson; for respondents,
Cheney Jt Dixon and K. 11. Andersen.

SUPRElc COURT.3HAM3E.1).
Decision.

By Judge lngraham.
George D. schrnui oa. Charles Kircher et at..

Motion granted.
COURT OF CO.'iMCH PLEA'j.j?£CiAL TERM.

Derision*.
B.v Judge Larremore.

BoCTMtr r& Broien..Application denied.
Carpenter v/l Carpenter..Reference ordered to

take proof and report as to tbe amount of alimony.
Morgan vs. Finke..Reference ordered.
The Urbana Wine L'.>mpanu vs. tinker..Motion

prauted, with loave to defendant to Herve amended
gnawer wittnu tea days, on pa* incut oi costs.
Howe rs. tierrp..Motion denied without preju¬

dice. Costs to abide event.
Fitzpatriclc vs. The itmjor, rfc..Sec opinion.
Jarv t» rs. Plk>..Same.
LnuterOach m. carrotl..There should be an order

V) whow cause, with temporary injunction.
JJudaun vs. MulletI it of..judgment lor plaintiff.

Notice to t!i«* ItHr.
Chambers will nH be held 011 Saturday during

the months of July, Antrum and September. All
motions and orders returnable on such days will
etand over uutii the ensuing Monday.
By the Court

KATIIANIKL JAR VIS, Jr., Clerk.

*C0URT OF fcE.IEUL SESSIONS.
A Miwonri Merchant Caiivteted or Hnfnilllni.

Before Recorder llackeit.
The whole of yesterday was occupied in the trial

ot George H. Srnitn. formerly an extensive whole¬
sale liquor dealer in Kansas City, Mo., charged with
obtaining goeds by false pretences. There wero

several charges against him, but Colonel Fellows
tried the defendant upon a complaint made by Tif¬
fany A CD. N. R. Squire, a saiesmau in thai estab-
lishmeat, testified thai on tbe 17th ot February
the prisoner entered the store, represented him¬
self aa James B. Smith, of the firm of Jewett,
Smith A Allen, of Kansas City, Mo.; that
]>e was going to be married ana wished to buy
some jewelry, lie purchased a pair of diamond ear-
rtugs, a aiamotul cluster ring, a diamond cross and
Heal, a gold watch and chain aud a plain gold ring,
amounting la ad to $1,OU0. Uu rcierrcd to M. H.
Cook k Co., «" New street. TinUuv &. Co.'* collec¬
tor made Inquiry and they sent back word that lie
was responsioie for $l,oou. The prisoner look tiio
goods and requested the clerk to draw upon him 011
the German Savings bank, Kansas City, forthlrtv
days, giving bun Ave days' notice to provide muds
for ita payment.

District Attorney Fellows was so anxious to cou-
vlct this alleged swindler that when smith was
acquitted last week upon a technicality he sent to
Kansas city for a member of jue llrm ot Jewell,
tiuflth A Alien, who arrivei In New York yesterday
morning.
Josian F. Allen said he was a member or trie firm

of Jewett, Hinlili A Allen, Kansas city. Mo., and
that the prisoner never was a member of the firm
and had no authority to transact business for them;
they were m the wholesale liquor mistness, and had
purchased liquors iroiu ttie prisoner wnen he was a
liquor merchant in Kansas City, doing business
under the tirm name of George 11. Smith A Co. In
reply to tue counsel lor the prisoner Mr. Allen said
that be could not positively swear that there was
not a Ann <u" Jewett, Smltn A Allen 111 West Kansas
City (wlich was not a separate municipality), but
added that m an active business experience of three
years lie never heard of a hrai of the same name as
their <>wn.

Martin R. Cook testified thai Mr. Damon, Tiffany's
coileelor, called to make inquiry a out the responsi¬
bility of Mr. Smith, and was oi the 1 npresslon Hint
he saU James B. ismith. Upon the cross-examina¬
tion tie wlineas suid that some days beiore inis in¬
quiry was made tbe prisoner called at his store and
propoied to buy some goods, and procured a loan
of »l<». for which lie gave a drift, wntch was sub-
aeqtieatly redeemed by him.
JaOb R. Tyson, a wine dealer, tesuiied that In

the middle of February Hie prisoner called and sanl
that he had gone into tbe tlrm of Jewett, Smith <l
All'", of Kansas City, Mo., and wanted to buy
go«is; he procured a loan of $100, and signed ii
drift on Jewett, Smith A Aileu; ft was sent to kan-
bj* City and came back dishonored.
Aidrcw V. Irmy, who keeps a furnistdng store, j

.tatid that he sold tae prisoner goods, lur wliiuh ho
cavi a drift upon the German Patiugs Hunk,
lavas City signed by Ceorge il. Smith, which
cam back protested.

Oilcer Roci well, who arrested tbe prisoner, festi-
fled uiat he found the diamond ring produced lu
Sm'di s boot and the pawn ticket shown jne discuv-
eredlu ills cell.

THIC PHISONKE'C HTATKM RNT.
This closed the case for the people, and flavge 11.

Bmith, the accused, went on ihe mtand aud .oid a

long story, showing more than ordinary shrewdness
«nfl intelligence. Ue said he gave to Mr. Squires tbe
name of George H. Smith, or the Am 01 Jewett,
Smith and Allen, of Kansas City, and ftatcd the con¬
versation he had with Mr. Cook relative to tbe pur-
chaseofa large quantity of whiskey. Mr. Fellows
put Smltn through a searching fcross-evaminatlon
relative to his liriu. He admitted that 1pe was ar¬
rested in Kansas city npon A charge of defrauding
tbe government, aud subsequently 111 Chicago. He
read a letter purporting to come from Alien, fiis
partner, In reply to a communication sent by hfjn
telling Allen that, he was in trouble in New York,
bnt in answer to the Recorder he said he did not
£ave the envelope.

William £. Thompson swore that he formerly

MM m Kansas City: mat he bought llqnor* trom
the prisoner aui received receipts signed by Jewett,
Smith A Allen last November.
Julius E. Levy, formerly connected with the First

National Hank In Kaunas city, testified that, the
prisoner, while a member of tlic Arm of George H.
Hruitli A Co., made deposit* in that bank, but his
credit was not goou; the witness never knew of
nioie than one firm of Jewett. Smith A Allen In
Kansas City. The defence then ealled a man Irom
the Tombs, who Is in custody under the name of
Lovell and cave Ins name as William Brown. He
said that lie became acquainted witu Smith a year
ago in Junction City, Mo.; was encaged in the re¬
tail liquor business there, and purchased liquors ot
lnm In November, 1870, and receivd a receipt signed
Jeweu. Smith A Allen. The witness went on to
state that he had a conversation with Smith's part¬
ners. Jewett A Allen, when Mr. josiah F. Allen was
told to stand up. Immediately lirown snid, "This
Is one of Hie gentlemen." Loud laughter was heard
In the court room, and lirown corrected himself bv
Raying, "Or a man that resembles him very much."
Tlie significance of this testimony will be seen when
it Is slated that Brown was confined ill the same
cell with Smith.

Mr. Allen was recalled bv Mr. Fellows, and testi¬
fied that Smila's reputation lor business honesty
was not good.

District Attorney Fellows, in a powerful argument
to the jun, claimcd that the prisoner was one ol the
Hlirewue«i and most aceomplisiieiJ swindlers that
ever depredated upon .New York merchants, and
commented in sarcastic terms upon the audacious
per ury committed by Smith and Hrown in manu¬
facturing the story that there was a new tlrm styled
Jewett, Nintili A Allen in Kansas City, In the liquor
business. The receipts given by Smith a short time
tieiore tie leit Kansas City, in the name 01 the well
e-tahilshod and responsible lirm of Jewett. smith A
A lieu, In that place, was the commencement of au
ingenious pint to swindle tue merchants ol this city.

thi:rnmo.
The Recorder delivered a brief but clear charge,

and the Jury, at a late hour last evening, rendered a
verdict of guilty without P aving their seats. Ills
H >nor sentenced him to the State I'rlson for three
years and ordered htm to p&J a One ol $3.-288, that
being three times toe amount be swindled Tiiruuy A
Co. out of.

It is said that Smith is a tine linguist and he has
the reputation 01 being the must accomplished
swindler m the countrv.

I,ARCHNIBS.
Thomas Barnard pleaded guilty to an attempt at

grand larceny, he having been caught in the act of
stealing, on the 7th instant, $<i irom FerdUand
Marshalk. He was sen; to the state Prison lor two
years and six mourn".

diaries Collins, who was charged with stealing a
go.d watch, valued at $100, from Michael M. Van
Buren, pleaded guilty 10 grand larceny, lie was re¬
manded tor sentence.

CDJST CALENDARS.THIS DAY.
Supreme Cot'RT.Cnamukrs.field by Judge Bar-

nurd..NOB. 1-21, 13a, lit#, 140, 141, 14/, 14:), 144.
Si i>kkuu Counr.Oknkral Iekm- Held by Judges

Ingratiam, llarnard and Card07.0..Nos. 231, 282,233,
236, 237, 2:1b, ..'V.i, J40, 241, 242. 24.1, 244, 244, 240, 247,
24 ., 24tf, -50, 261, 2V2, 253, 264, 2'i\ 26U, 257.
Common P1.BA8.Trial Tkkm..Part l.Held by

Judge HalV..No.S. s«9, 97. 432, S43, 900, 30, 322, *197,
l>73, SOB, 044, 922, 923, 08. 427, 787, 701, 161, 778, 772.
895, D62, 4.0, 913, 70u. Fart 2.Lleld Uy Judge C. r.
Daly..Nos. 73, 847, 104.

Cil'K'ULW lOlIti'S.

SUPREME COUaT.SPECIAL TERM.
A Lawyer Chnpy.ed witli Contempt.

Uelore Judge Gilbert.
Ouirington et ni. i\c. spitzrr ei «' This suit is

brought Tor alleged fraudulent representations, ami
a short time since one of >lie defendants iiorm rly
oil merchants at No. 31 cedar street, New
York,) was arrested on au order granted by
the Court. He was subsequently released on
ball, which the piaiutiils declare is worth¬
less. Yesterday counsel for plaintiffs, Mr.
Jauies W. Mouk, appeared before judge Gilbert and
moved 10 nave Mr. Samuel llirscli, the counsel lor
defence, punched tor contempt of Court, in having
procured the approval of the bond by the Court.
Aiildtivits were read by Mr. Monk to the effect that
Mr. lilrseh had obtained the approval by the state¬
ment. that plaintiifs' attorney was satisfied, which
was lalse. The accused attorney read his own ntll-
davit, denying this aud setting forth that he himself
had been deceived as to the responsibility of the
bondsmen. Judge Gilbert reserved his decision.
Alter these proceedings a newspaper reporter

made application to the plaintiffs' counsel for per¬
mission to look at the papers 111 the case, where¬
upon Hirsch demanded thai nothing aoout the case
should be published until the decision should be ren¬
dered. He appealed to Judge Gilbert lor an imme¬
diate decision, and charged that Monk was seeking
to have tins disgraceful business published in the
papers. Judge Gilbert did not Interfere.
Tlie KetloKB Divorce ( us Again.More All-

nioiiy Wanted.
This ease came up again yesterday on a motion of

counsel lor defendant, Mrs. Kebecca J. Kellogg, for
u reference to determine whether she should be paid
a greater amount of alimony, ana to fix the amount.

Mr. Kellogg, who is a well known real estate
dealer. suod for an absolute divorce, charging that
Mrs. Kellogg had been guilty of auultery with James
N. Fuller, her nephew. A verdict was rendered in
Mrs. Keliogg's favor. Mr. Kellogg subsequently
moved for a new trial, on the ground that new evi¬
dence baa been discovered, and Juage Gilbert
granted the motion, conditioning, however, that
plai utiff must pay $600 counsel fees and $500 for ex-

penscs lncnrred by Mrs. Keliocg in defending the
I suit. The question has been raised, likewise, as to
the disposition to be made of the younger children
pending the proceedings in the case.
Mr. lownsend, for the defendant, yesterday read

tlie petition oi Mrs. Kelioirg. setting forth that until
the lot11 of March, 1870, site lived witn her husDand
at iul President street, and the expenses or main¬
taining their household were close upon $0,000 a
year. Since she has lived apart from her husband

1 site nas received from him $126 in rash, and, in ad-
dition, *12.) a week, from wnlch she has been
obliged to support herself and her five children.
This money has been given to her under an agree¬
ment or stipulation entered into between her and
her husband, and signed by her under a misappre¬
hension or the extent of her husband's means. She
lias learned that be is entitled, under the provisions
ol his father's will, to oue-fourth or an estate, undi¬
vided as yet, amounting in value to at least $600,000,
the greater part of which lies In and about Eliza¬
beth. N. .1.
The affidavit of the eldest son. Edward Kellogg,

also read .yesterday, alleges that the deponent's
father agreed thai he might live with his mother
and that Mr. Keilogg should par $7 a week
for his board, aud also recites a provision of
the will of h:s gr.inufattier, hdward Kellogg, by
whlcn $6,000 w;ts left to Kdward J. Kellogg In trust
tor the deponent, the income of which was to be for
bis benefit until lie arrived at toe age of twenty-one
years, when the whole sum is to be paid,

Mr. lownsend also road the stipulation which had
been entered tntobv Mrs. Kellogg ;.nd tier husband,
and the provisions of the will of Mr. Keliogg's lather
WulcD relate to tlie same.
Mr. John Winslow, for plaintiff, submitted Mr.

Keliogg's affidavit, which In replv to thai portion of
Mrs. keilogg's petition which states that the ex-
penscs of their household were $8,000, says that Mrs.
Kellogg was needlessly and recklessly extravagant,
anil that their expenses should not have been more
tlian $ ,000. lie reoltas nuttier the stipulation
already spoken of, and claims that its provisions
with reference to the children and their schoo lng
have not oeen observed. In conclusion, ne urges
that his means have been greatly overestimated by
his wile, that his income is but $3,ouo a year, and
the expenses to which he has been driven by the
unhappy state of his domestic affairs are more than
he rati sustain.

Affidavits of Charles B. Baldwin, one of the execu¬
tors of the will ol Mr. Keliogg's father, as to the
estate left by ine will, and ol William Colt, as to an
interview with Mrs. Kellogg abont the two younger
children, were also read.

Mr. Winsldw asked that the terms on which the
new trial were granted should be m<idincd, and that
Mrs. Kellogg should cause the two younger cnildren
to l>e sent to school.
Mr. Townsend read an affidavit from Mrs. Kel-

logg, that while tlie children were at tne school or
Dr. Dunn, of Washington, Conn., which was the
school mentioned in tne stipulation, her letters to
them were regularly opened and read by the doctor
before they were httiidcd to the children. He asked
that some other school be designated.
Judge (iilbert. said that the children most be sent

to sciiool, and Mrs. Kellogg must not contract dents
for her husband to pay.

l)e> islon reserved.

JOURNALISTIC NOTES.
The Whitehall (N. V.) Times newspaper Is offered

for *al«.
Colonel B. C. Yancey lias bought the Atlanta (Go.)

Intelligencer.
An enterprising paper in Florida pays $i 25 a

month for its telegrams.
Two nephews of the late Q. L. Vallanaighsm are

employed In the Troy Whig office as compositors.
Mr. Waldo M. Potter, formerly of the Saraioojan,has withdrawn .roni the Omaha Rrpuoilvan anu will

return to Saratoga.
vv. S. Hudson has resigned his position on me

Cleveland Acadrr, and accepted the place of man¬
aging editor of the Detroit Tribune.
One or tne reporters of the New Orleans Krpnbll-

ran, who has just. taJie* heir to $40,uoo, has tjken it
month's vacation, ami at IK explraliou will return
to his duties.
Mr. J. N. Cardoso, of Savannah, completed bis

eighty-fifth year un tne ivth inst. He has oeen con¬
nected witti prominent Southern papers for tne laat
fifty-five years.
Mrs. Roger w. Hanson ana Mrs. K. W. Stone pro¬

pose to publish hi lyoxiugton. Ky., "as an appro¬
priate medium for the expression of Southern
grains in the departments of history, poetry and
general literature,'' a uiontnJy, to be styiod the
*i.i.ii.«itt}>pl Valley Magatirw.
Two clergymen, late editors of the Ministerial

Vnion, a paper which appeared for four consecu¬
tive weeks In Chicago, closed their valedictory
article as follows:."ClHoogo u a good place to pub¬
lish a religious paper, providing that (luce pages
.cive satan and the otttpr one u mixed."

TOMBS POUCE COURT.
Breaking Up the Dens.Daring Bobbery in a

Street Car."Fatty" Davis in Tronble
Again."Pulling" Pig Iron.Damon

Denying Pythias-Sh&rp Practice.

Before Judge Hogan.
Sunday's joys and frolics, when they are carried

beyond the moderation mark, generally terminate
In Monday aches. The Court was full, and every
artist who dad a part to ptar In the drama of the
day was early at his post. The scene upon the
stage of justice was a thoroughly Monday morning
one, and nnlilce the gatherings of any other
day in the ween. On the opening of the
play yesterday morning the first scene
developed the case or two pickpockets.
One of them gave his name as Charles Josephs,
living at the corner of Flfty-fllth street and Second
pernio. Out he was instantly recognized in Court
an an old acquaintance, and he now stands in-
dieted on 'he books of the establishment as Manuel
Strose, his real name. Tills worthy youth was ac-

companied In his expedition ou Sunday by a con-
federate named James Greeu. They got Into
a Third avenue car at the Cltv Hall on

Sunday evening and rode up town as
far as Sixty-third street. Seeing a man
named Henry Barrett, of *99 Third avenue, asleep
beside them, both gentlemen began to playfully
empty lils pockets of their contents. Barrett suffered
these dellcatc little attentions'lor some time, until
Strose made a

TUfl AT HIS TIMEPIECE,
when the good-natured sleeper, jumping up, found
his "ticker" gone, lie started at the thief, but this
agile youth appeared to have had his heels made to
suit his Angers, for be disappeared like light¬
ning, with the angry Farrett In pursnlt. The
chase was coutluued for some time, the
avenger suffering martyrdom as he went from all
the dogs in the neighborhood, who grabbed at lUs
legs as ho shot by them. He was rewarded at last
by a generous volunteer, who nabbed the flying
thief and held hun till Barrett and a policeman came
up. The second pickpocket was

CAUGHT UPON THE CAR,
and both were brought before Judge Hogan yester¬
day. Strose was searched at t lie station house,
aud ono of those amusing little toys kuown
as " A skull-cracking shooter" was found
upon Ills person. Both were committed to
answer.
Next In the' line of tlio procession came a

modest, retiring youth, who conflded his name
to the questioning clerk In a ftuteiike tone, out
vcrv pianissimo, lie feared no doubt that, the
echoes might catch the Bound and curry It to the
sidewalk. This delicate sprout, so shrouded In seu-
s.biltty, stands recorded on the police register as
Lott Lemonson. of 117 West street. Mr. 1.ait drop-
pel into 001 Broadway on Sunday evening and there
dropped $:i24 in United states Treasury notes, the
property of Samuel MoKnlght. into the open palms
of Mary Mills, one of the watting girls. Air. Lemon-
sou cotild not have beeu at

PRAYER MEETING,
for, unless on'the occasion of strawberry festivals,
such adjuncts are not numerous at these gatherings.
Perhaps Mr. Lott likes to enjoy his strawberries in
Ills own way, and the delicacy of his nature .

suggests a private consumption in preference to
a public feast, as more in harmoiif with the
gentleness ol his disposition. A Mr. Albert
Franklin, or 87 Thompson street, saw the
covetous Mary abstract tne package of money
from the coat pocket. Lott and Mary Mills were
sent down stairs, partly for tneir erring ways aim
the remainder in consequence of the pointed vision
of Albert. An old face Is a cheering thing to look
upon, especially If it is the face or a iriend, and
even in the case of an enemy It Is better to have to
deal with one whose ways are laiuiliar than with a
strange one. Au old face, though belonging to a
y oung man, and a well known one, too, in halls of
justice Is that of

"KATTT" DAVIS,
alias James Nolan, alias George Ford. "Fatty" Is
one of those ubiquitous young enthusiasts who are
constantly coming to the surface. Ho is a pro-
nonuced communist, and believes the basis or uni¬
versal affcctlon should be au equal distribution of
property. "Fatty" Is somewhat In advance of the
great body ol conservative communists, as he would
not only have the distribution equal, but also early.
So that as the times are somewhat out of Joint, and
men generally arc not prepared to take up this doc
trine, "Fatty" baa put himself fortu as the cham¬
pion of his principle*, ami as men are not willing to
share with hlni, lie helps himself. Davis Inaugurated
this nystem abroad some time ago at the Paris Ex-
hibitiou. He wan rather before the time, even there,

, and the galleys was the result.ot his rashness. He
has since then made several excursions to the
Tombs for clinging so tenaciously to his ideas. As
lato as last week he was Invited bctore his Honor
Judge Hogan, but the Judge was reluctantly com-
pelled to part with his company, as there was not
sufficient evidence to retain him. oil Friday last, in
company with a disciple, whom he has gained over
to his way of thinking on the property question, he
visited the jewellers' store of

Ml.KRII,!., PITCH A ALT.EN,
at in John street. They represented themselves as
merchants from Syracuse, and said t.ie.r wante<i to
purchase a large quantity of jewelry. On that occa-
sion they left the store without making any pur-
chases and retained this morning. After looking
over a quantity oi the stock, William Watson, "Fat-
ty's" lriend and disciple, took such an ail'ectlon to a
gold watch chain that he slipped it In his pocket,
The young man who was waiting on I his precious
pair saw the action and at once shut the

| door, telling the old man he must dis-
gorge. Watson did hand out the trin¬
ket and then sat down on a sofa
which Is kept for the use or less enlightened cus¬
tomers. Ofllcer fJunson, ot the Tweuty-fl.ith pre¬
cinct, was sent lor and he arrested the thieves.
When toe aged Watson had removed his elegant
person from the sofa

A PAIR OF BRACELKT8
was found there and both uow stand charged
witn the roguery of goods of the value" of
$86 50. Watson is forty-three years of age. wears
a beard which Is very coarse and tolerably
gray, spring classes: his head is bald, and
us he dresses well his appcarance is very deceptive.
When brought up Tor examination "Fatty'" denied
having any knowledge of,his friend and declared he
never hat) any conversation witn him lu that store,
lie even went so far in his confidence In human
nature as to ask that his friend tie put on the stand
lo swear he did not know htm. His Honor deemed
this practice a little too sharp and said he had not
ine slightest doubt but that if either one was put
upon the stand he would swear he did not know the
other. Ball was named at $a,noo anil as it
was not forthcoming the worthies were retained.
An examination extending over several hours was

made in the case or Charles Wilkinson, the proprie¬
tor of one or the houses broken up by the police last
week In Greenwich avenue. In view of the terrible
nuisance these places have been to the inhabitants
of that locality and the fearful example it is in
the sifltht or such a number of childreu
as llvo there, Judge Hogwu had a number
or residents fron mat locality brought up as
witnesses to prove the characters of the houses,
This man was allowed to go upon his promise that
he would go into some olher business to make a
livelihood anil never again open a place of this
kind.

His Honor sai' he had no wish to persecute these
people or be too severe with tnem, but he was do-
lermlneu to

protect the morality
of the people to the extent or hfs power. There Is a
large proportion ol poor people in that district, said
the Judge, and I will not have them insulted and
annoyed every time they come out or their homes.
I am determined to oreak up this business in Green¬
wich street, and I warn you now io give it up,

STABBING AFFRAY AT NiWBtUfl.

Traffic*I Ittmult of n Stone-^onuinff .Mulch.
on Sunday night an a (Tray occurred m a Cham¬

bers street saloon, at Newburg, resulting in the
serious and possibly fatal stabbing of James Dunn
by I'hlilp Kyan. On Sunday morning the parties
had been engaged in a match at tossing cobble
stones for a purse of $40, which had been won by
Dunn. Koine time ago Dunn had won a similar
match, by which Kyan had lost $2ft. There was a

rivalry between them, and bad blood had been
stirred up. About a week ago Ryan made a lunge
at Dunn with a knite, but Inflicted oulv a slight
wound. The assailant was arrested, but Duim
refusing to appear against him he was discharged,
on Sunday nixht. utter the parties had been drinking
pretty freely, the old grudge was nrouglit up and
hot words and threats passed between tlietu. They
determined to go outside the saloon and Ught out
the quarrel. Some of the bystanders tried to pre¬
vent a collision, but were warned otf l>y Dunn, who
said he did not want anvbedy to interfere. The iwo
clenched, and after a short struggle Kyan "threw"
Duiiii, falling across him and holding him down.
Wldle in this position Rvau drew a duk-knlle and
stabbed Dunn, who was lying with his face down¬
ward, four times 1n the back. Three of the
cuts wore not serious, but the fourth, pene¬
trating to the right kuiney. will probably, If inflam¬
mation supervenes, result fatally. Arter the fourth
stab had t«en delivered the crowd dragged Kyun
off the prostrate man, who was then conveyed to his
residence and received surgical treatment. Kyan
was arrested and locked up. on Monday he was
committed to await the result of Dunn's Injuries.
Ryan IS knows to the police as a desperate charac¬
ter. In September last, he assaulted, with a butcher
knife, an ofllcer who was trying to arrest hlin. The
blow was, however, a glancing one, and uo iniurv
was done except cutting the breast of the officer 's
coat.

Tna Biooest SHAifc.The biggest shad on record
waa caught last Thursday la the Connecticut river,
near Hartford. He measured two feet four Inches
from noae to tail and < weighed eight aud.s half
pouada.

FOSTER THE MURDERER.

Application for a Writ of Error and Stay of
Proceedings Not Granted.

DECISION OF JUDGE CARDOZO.

Judge Cardozo, of the Supreme Court, to whom
application wan made for a writ of error and stay
of proceedings in the Foster vase, yesterday ren¬
dered the following decision. It will he seen that
all the points of objection raised on the late trial by
Foster's counsel are reviewed by the Judge and
each pronounced untenable. As this case
Is not appealable to the General Term
the only recourse to prevent execution of the ex-
treme penally of the law on the 14th of next month,
pursuant to sentence, is to find some more compla¬
cent judge or interposition of executive clemency
on the part of the Governor. The following Is the
opinion of Judas Cardozo, which will be lound both
clear and exhaustive on the subject:. j

The Pe<>i>ip rg. William Foster..Application has
been made to me bv the prisoner's counsel for a
wrtt of error and stay of proceedings in this case,
and tne statute not allowing them as a matter or
right, it becomes inv duty to review tho
grounds upon which the application is made,
uud to grunt or refuse it accor.liug as I may
think there is or Is not any point
worthy of consideration. I shall briefly notloe the
exceptions taken in the progress or tne trial in the
order In which they are stated In the bin of excep-
110ns. The first relates to the special plea inter-
posed by the prisoner based upon the obec-
tion that a Court of Oyer aud Terminer
cannot be held by a Judge assigned to eit in Gen¬
eral Term. I do not think It necessary to add any¬
thing to what 1 naul at the trial upon this point.
The case of McCarron vs. The People (13 N. Y., 74),
In the Court of Appeals, disposes of that mutter.
The next exception Is to tne overruling or the chal-
lenge to the army. The ({round taken by the prison-
er's counsel was that t he Court could uot, until the
first panel, returnable on the first nay of
tho term, was exhausted, make an order Tor
another panel. No authority is cited. The
objection Is untenable. The act of 1817, chap. 495,
expressly provides that after the deposit of the
ballots by t lie County Clerk, as required by law, the
several courts in the city of New York "may order
as many jurors to tio summoned ror their respective
courts as in their Judgment may be necessary isec.
9). it wiil be seen that the order may be made at
any time after the ballots have been deposited, and
the question of how many may be necessary rests
entirely in the judgment of the Court.

it is next said that it was error to overrule the ap*
plication of the prisoner's counsel to attach jurors
who had been personally served and did not appear
w hen called. To tins there are several answers.
First.Tliat it does not appear iliat there was any
Juror who liad been personally summoned who
had failed to attend without having been
previously excused by tne Court: but if it uld, the
question whether tne Court would attach him is one
resting entirely In its discretion. It is a matter for
the Court only. Tne counsel or the party has no¬
thing to do with it. The revised statutes provide
that the jury shall consist of tho first twelve (who
are in all respects competent) who answer to their
names. The counsel for the prisoner is In error In
supposing ihat the act of 1870 centers any right
upon the prisoner or obliges tho Court to
enforce the aitendance of a Juror. By read-
lug the third aud fifteenth sections of
tnat act (chapter 639) it will be seen
that onlv a power is conferred upon the Court, to be
exercised la its discretion. The ruling at the trial
was correct as .o the law, and the discretion or the
Court was properly exercised; l'or there is no pre¬
tence that any absent juror was designedly Kept
away, and it, would be intolerable to keep the jurors
empannelled waiting while the State (for the absent
jurors may have gone lo various parts of iheSiate)
was being scoured In search of those who had failed
to attend, and who, It is not suggested, wore likely
to be at all more competent to sit than the many
who were rejected.
An objection was taken to the form of oath ad-

ministered to George W. lie La Yergne, who was
culled as a Juror and sworn as a witness upon chal¬
lenge made by the counsel lor the prisoner. 1 think
there are several reasons way this presents no ground
for the present application. It was conceded by the
counsel for toe prisoner that the oath, to use his own
language, was "the same that the excellent clerk of
tne Oyer and Terminer has been administering for
forty years." To this oath, thus used, without
objection, the counsel simply objected; and though
called upon to state his ground he omitted to do so
until after the objection had been overrated, it was
then too late. But, moreover, the prisoner's counsel
did not even then ask that he should be sworn upon
eai ii challcuoe separately, and as the specification
ol ttic ground or cause of challenge was not made
until alter the juror Had been sworu as a wlt-

1 ness, the ismie could not be specified in the oath
otherwise fhau it was. ir the pmoufi ootmael

j wanted the oath to refer to the cause of challenge,
he should'have assigned the cause at the time of
challenge, instead of challenguig generally, and
stating the ground after tne oath, or else he should
have requested that the witness be resworn after
the cause of challenge was assigned. Moreover,
tuis Juror, the only one as to whom the objection
as to the form of oath was taken, was reia ted on
the prisoner's own application, and the prisoner
could not have been preiudiccd.

I The substance of tue examination of Mr. McSwlg-I gan is that he had conscientious scruples against
finding a verdict of guilty where the punishment is
death, although He would, it sworn, try to do Ills
duty. 11c was plainly incompetent, and was pro¬
perly rejected upon tue challenge of the District
Attorney (Walker vs. The People, 82 New York,
160).

l'be next objection Is palpably not well taken.
The question allowed expressly limited what was
said to what was said In the presence of the prisoner,
and was plainly competent. If the witness in
answer said anything which the counsel thought
material, and which occurred when the prisoner
was not present, a motion should have been inane
to strike It out. Hut what the witness said not
strictly responsive to the question was not import-
ant, and he was stopped as soon as It transpired
that Foster was not present, and was directed by
the Court to "pass over everything except what
took place when Foster was present."
The next exception Is to the exclusion, as a wit¬

ness on behalf of tne prisoner, of his wile. No au¬
thority in support of her competency was cited on
tue trial, aud none has been produced on the present
application and It is conceded that at common law
she could not have been examined. The counsel
argues that because by a recent statute the prls >ner
may, at his option, testify on Ills own beliali, there-
fore the incompetency ol the wire is remove J.
But that statute (Laws or lsOO) only allows the
prisoner at his option to testify, and the reasons for
the rule excluding the wife remain unaltered.
The Btatutc of 1887 (chap. *87; has specified the ln-
stances in which husband and wife are competent
or compellable to give evidence tor or against each
other, and this Is not one of them. The i/Cgislature,
therefore, evidently understood that an express
statute ior such a purpose was necessary, and they
have not said by the act of I860 that the wire may
In; examined, but have expressly limited it to
"tue person charged," anrt'staiutes Iu derogation of
the common law are not to be extended by con¬
struction to work a repeal of a common aw rule,
unless they are so Inconsistent with it that both
cannot stand together. The rest of the exceptions
relate to llie requests to charge, as to the requests
presented by Mr. Harnett, which were uot
charged, 1 have to say:.The sixth, < lghtn,
ninth and twelfth relate to the crime of
murder in the second degree, and were pro¬
perly refused because tnere was no evidence in
the case calling for instructions as to what consti¬
tuted that crime; and, besides toe requests were
not in conformity with the law, it having been
settled by decisions of the Supreme Court and the
Court of Appeals that to consume the crime of
murder in the second degree the death mrst have
been occasioned by the prisoner while engaged in
the perpetraliou of some felony oilier than
mat ol the murder itself. of this
tiiero wns no defence in this case.
If, against their objection, I had charged that tne
evidence would justify a conviction of murder in the
second degree, and exception bad been taken to It
bv the prisoner's counsel, it was cleai under the de-
MousUiat I should nave commuted a taial error,
an i, ir such an except.on would have oeen good, it
is onvlous that it was right to reiuse to charge on
that point as the counsel requested.
As to the eleventh request, respecting the effeci of

intoxication. I think I need only say tnnt the refusal
to charge otherwise than l did and the charge as
given upon that subject wer> plainly correct accord¬
ing to the ruling ol the Court of Appeals in Kogeis'
ease ils N. Y., p. 9) aud iu Kenney's ease (31 N. Y.,
p. ia6).

in regard to Jndge .Stuart s requests.iu resnect
to the refusal to charge his first proposition, 1 need
only sav that at no time has any delect In tho in-
diriment as one charging the crime oi murder in
the flrst degree been pointed out to me. ami I have
discovered none myself. In relcrencc to the third
proposition (which was refused), it is to be remarked
that 1 had already at his request charged that
"under the Indictment tne jury comd
convict of murder in the second degree,
or of some one of the degrees of
manslaughter.'' a proposition wtilch I repeated in
my general charge, telling the jury they had the
power to find tlie prisoner guilty of "any degree of
homicide less than the principal oue;" and it the
third request meant anything more thai I tnus both
liefore an t afterwards charged, It meant that there
was evidence in the case to establish the crime oi
murder in the second degree, and as there certainly
was not, It was right to refuse so to charge.
The twelfth request relates to the subject of In¬

toxication and is lully disposed ol by Hie observa¬
tions I have already mule upon that subject in
reviewing the requests presented oy Mr. Bnrcleii.

I have thus considered everv exception taken on
the trial which the prisoner s counsel incorporated
in the bill, aitnough but few of them were
urged upon me on tutu application. It I
thought that so much as a ialr question
existed as to either of them, I siionld not hesitate to
grant the writ; but after carcful and dispassionate
reduction, with full consciousness that it concerns
life, 1 am unable to see thst there Is any point what¬
ever of wblch the prisoner can complain; and know¬
ing how fairly, not to say liberally, the trial was
conducted, and still believing that upon the evi¬
dence no verdict except that of murder in the flrst
degree coald rightfully have becu found, 1 feel It my
duty to denv the aoolicatlon.

THE ERIE RAILWAY WAR.
Jay Gould Called Upon To Make Good the Eng¬

lish Stock.Argument of Connie).

Mr. ftoothtnayd resnmed Mb argument .yesterday
In tbe United States Circuit Court, before Judge
Blatchford, on the motion to compel Jay Gould to
uellver up 30,000 Fhares of Brie stock, which, It is
claimed by Heath ami Raphael, he has illegally ab¬
stracted from the receivership of Mr. James H.
Coleman, and also to enjoin the Erie Company from
enlarging the registration of their stock at the
Farmers' Loan and Trust Company, by registering
upon the books of that company 3o,ooo shares of
stock, which, it is alleged, was taken rrom the Heath
and Raphael stocic. lie resumed tils argument at
the point where he left off on Saturday, and went
on to state that the registration of Erie
¦took at the Farmers' Loan and Trust
Company was a positive proof of Its au¬

thenticity. It was an establishment instituted
by the Erie Railroad Company for having, indepen¬
dently of Us own office, some recognized authority
which would put the mark of authenticity and gen¬
uineness upon Its stock. Following the action ot
Air. Gould, he would not say that the Fanners' Loan
Company <Ud an injustice in refusing to register this
.took.
judge Blatchford inquired whether it was in evi¬

dence that tbe 30,000 shares of certificates which
Mr, Hilton brought down to tbe Farmers' Loan and
Trust Company were upon the books placed there
by the Erie Railroad Company prior to tbe time
wnen Mr. Von Hoffman lelt these very certificates at
the office of the company, and which were put into
the hands ol Harris.
Mr. Southmayd said both sides admitted that such

was the fact. Much importance seemed to be laid
upon the supposed fact that, this regulation at. the
Fanners' Loan and Trust Company was a merely
local circumstance affecting only the sale* of stock
In New York market without injuring the salabiiity
In Europe. If that were really so ii would be no
answer to this motion, because it Is In this country.
Violent hands were laid upon this stock because an
Intention was exhibited of putting it on the market
here, and It was not lor the party who had done the
wrong ana made the stock entirely unmarketable
where the corporation was established that they
could dispose of it in Europe. No establishment
like the Farmers' Loan and Trust Company existed
In Europe; but, unlike the stock of other
shareholders, they could not introduce their stock
Into New York and realize a dollar upon it. He con¬
tended tnat Mr. Gould's conduct was caicu-
lated to confuse the Court, and ridiculed
the idea of Ins supposed candor and Justice
In placing belore lleat.li and Kaphaei tnose
cancelled certificates alter all their value had
been extracted from them. The great Impudence
and daring recklessness ol' Gould, sustained, as lie
was, by very able counsel, could not shutout tho
truth that he had carried off the genuine certificates,
replacing them with skilfully executed fonierle-<. As
to whether tills new stock Issued by tne Erie Com¬
pany was genuine and regular, aud could have been
properly registered on the books of the Far¬
mers' Loan and Trust Compauy. he con¬
tended that they were wholly Illegal and
entirely fraudulent, and that upon no principle of
justice could they be placed on the Farmers' Loan
and Trust Compauy. They were produced by fraud,
and nothing that afterwards took place, no plan,
however skillul, could do away with the force of
that circumstance. If convertible bonds for
$:i,00 i.ooo did not compose the basis for the issue of
this new stock then It was spurious. He maintalued
that the over issue of these 3o,ooo shares was a
gross lraud on the part of the Erie Railroad Coin-
piny, far which (Jould himself was pcrsona'lv
responsible. Having read the evidence or Gould
and the other officers of the company, which has
been fully recorded in the Hkralu, lie observed that
so completely filled with arrogance and pride bad
these men become, th it Flak boasted he could
cliauge the name of New tone to Fisnvllle. Tney
openly defied tue authority of these courts. They
drew ills clients into a litigation they would gladly
have avoided uv robbing them of tuelr stock, and
lie was satisfied If the Court admitted the wrong It
would not be slow to remedy It. Mr. Houghton had
referred the possible incarceration of Gould ou a
most extraordinary proceeding, but he did not
think that the community in general would shed
a tear at the result. He ascribed the purpose
which orlgln.iIly prompted Flak aud Could to ihis
course oi action to a tear that the lnfiueuce of the
Kuglisn shareholders should be directed to drive
tliein from otNoe in tlie company, and to avoid such
a possibility they get the 8tock certlflcatos out of
tnelr hands ami put tnem lu th*; possession of James
H. Coleman, the Receiver. The wreck which these
men hud brought upon the £ne Kaiiroad ought to
bavo prevented any honest stockholder from sup¬
porting. unless unotner motive and a very apparent
theme determined their conduct. The*e men, In
their determination to permit nothing to debar their
purpose, sought to thwart the administration of
Justice, their favorite system or operation, the pur¬
chase or the Legislature being in tins instance tin-
suited to their necessities. It the Court came to the
conclusion that this motion should be granted, the
question came up, what time should be allowed to
replace this obstruction? Iu his opinio i measures
should be adopted to compel .he restoration of these
30,0'H) shares in their pri.-line condition, and tiiat
there shall be no registration of false stock
on the basis of these cancelled certificates.
In tills connection he referred to the compromise
sought to be arrived at alluded to in the aflHavit of
Mr. Gould as worse than useless for Mr. Thompson,
who was represented as the agent of Heath A
Kaphael, was as much Interested in the success or
the Erie Kaiiroad as Frederick a. Lane or Gould
himself. Gould was entitled to justice uutempered
with merry. li he wanted grace In replying to this
order he should throw huu>eir on the mercy of the
Court, exhibit penitence, restore this abstracted
stock and discontinue certain purposes now going
on under the eyes of the Court in regard to ins
clients, which was considered wronglui in the high¬
est degree; repeal tins fraudulent, bylaw and stop
his piratical raids. If he will not do these Minus,
then, when tie asks grace, let the answer be, "You
will not have it."
The argument was then adjourned to Thursday

next.

TOE FORTY-THIRD STREET HOHU'IDE.

Kennry Ileid lor Trial.He Denies Ilia Guilt.
Coroner Kecnan yesterday afternoon held an in*

quest at the City Hall in the case of the unknown
man who died at the Twenty-seeond precinct sta¬
tion house last Thursday evening. Deceased and
Michael Kenuey had a quarrel in front of premises
6.V7 West Forty-third street, during which, It was
alleged, Kenney knocked bis antagonist
down. The evidence, however, went to
show that after blows were exchanged the
parties became separated, after which deceased fell
backwards heavily on the sidewalk, striking on his
head. Deceased previous to the difficulty had a
stone In his hand or under his arm, followed by a
crowd of boys, some of whom believed he intended
to throw the stone at them. The principal points in
the testimony of two or the most important wit¬
nesses is given below:.
George C. Bickett, of 401 West Forty-sixth stroet,

a llreman belonging to englue company No. 2.
heard a noise of children hallooing outside;
looked out the window and s.iw deceased
and prisoner clinched In the centre of
the street; they got towards the sidewalk
opposite, wneu the witness lost sight of them; in a
lew »-cconds deceased came out and tried to take
hold ni a lamppost and fell backwards his whole
length on the sidewalk; he rell very heavily; camo
down and helped to bathe bis head; he appeared to
have no nul-e; assisted in removing Inrn to the
station house; saw no blows struck; It was dark
and the witness was some ill-dance oit.

J unes Metiahay testitied that on Thursday even¬
ing ho saw accused in Forty-third street; ran up
iiml saw a man iielngntruck in another man; saw
htm teceivi: two blows, wnen ne walked to a lamp-
post and stood >y it a lew seconds, and in trying
to take hold of it leli bar,, wards on his head 011 the
sidewalk; lie fell very neayily.
Coroner Keenan charged the Jury to the effect

that 11 the prtaooer had minded bis own business
and allowed deceased ui pass along with the stone
in 1 is hand the trouble would not have occurred,
mid the stranger would now nave been living. The
Coroner thought there was evidence sufficient to
ju-nifr the holding of Kenney to await the action or
the Grand Jury.

Ater a brier deliberation the Jury found that de-
ceased catne to Ills death from luiunes received in
a fight with Michael Keriuer, lu 1 orly-third stiect,
on the '*.d day of June, l»7l.
Kenuey, wlio is twenty-eight years of age. horn in

this cltv, and lives in Tenth avenue, between Forty-
second and Forty-third streets, in his exauiluatlon
said he was not guilty.
Coroner Keenan refused to admit the prisoner to

hail without consultation with tne District Attorney,
mid committed hiui to the lombs.

ANOTHER FATAL CAR CASUAlTf.
About seven o'clock yesterday morning Archibald

mown, a man nrty years of age, while in the act of
stepping rrom the front platform or c,tr 4 J, of the
Third avenue line, at Ninetieth street, slipped and
fell betore the wheel, wnicb passed over his bodr,
causing injuries liom the cffl-cts of which he died
iu a lew moments. Tlie body was n moved to
the Twenty-third precinct police station to await
tiic action of Coroner Nehtriner, who was notified by
Captain Clinchv. Deceased lived in Sixteenth
street, between First avenue and avenue A, and
was going to his work at the time of the accident.
1 lie driver or the car was arrested and detained
until >>.» iniiulsitioa Khali have beeu lieid.

TOE PUTNAM COUNTY IURDEII.
Farmer Rcid Arraigned for the

Killing of Daniel McCormack.

How the D«ed Waa Done and the CiranmaUncw
that Led to It.Pie* of the Accused that Ha
Wai Justified and that Death Waa En¬

tirely Accidental.Rollicking and Dis¬
appointed Visitors.Anticipated

Trouble to Get a Jury.

Cakmei., N. Y., .'une 2fl, 1871.
The trial of Edwin Keid for tlic killing of Daniel

McCormack, on me night of cue loth or July, 1809,
was called on this morning, la the court Douse of
this town, before Judge Joseph F. Barnard, sitting
here in Circuit and Oyer and Terminer. Aa Is usual
on such occasions, the country folk from all parts of
the surrounding districts drove Into the town at an

early hour of the forenoon, crowding the two hotels
and "smiling" with great good nature. As every¬
body knew everybody clae the acene at the hotels,
on the streets and around the court house deemed
more like

A PLEASANT RECNIOM OF FARMERS
for some agricultural festivity than to participate
either as Jurymen or aa apectatore in the trial of one
of their own number lor the murder of an Irish
laborer. The crime now has lost much
of lta original interest for people here;
for It la bo long ago since It waa

committed, and aa Reid has never spent a day In
jail, having been balled out immediately after tne
Coroner's inquest, and has, therefore, been among
hla old trlends and associates constantly, the mor¬

bid desire of innocent countrymen to see a man who
has been for any time lu the Jailer's keeping doea
not in this case exist. It waa, therefore, to J udge
from early appearances, more to enjoy a holiday at
the "county seal," to tell yarns and exercise the
team that so many people crowded themselves Into
the town to-day thau to attend a murder trial.
Mr. Rcid la quite a respectable looking man,
owna a handsome farm near Brewater, In
this county, and la reported to be wortn from
$40, Q Mt to f.">o,ooo. McCormack was an Irish laborer,
who lived in a house adjacent to Keld'a. The iacts
connected with the killing may be aummed up as

follows:.
For twelve months previous to July, 1809, the

milk spring in Keid'a farm yard was repeatedly
bro en open and some of the milk stolen; In many
instances also water was nut In the spring in place
of the stolen milk, and the depredatlona were even
carried ho far that the milk cana were tampered
with ami some sort of stuff thrown into them.
Finally Keid'a customers in New Vork began to com¬

plain of the milk supplied to them, and wrote him
several letters to that effect. During the eight days
previous to

TUB KILLING OF U'CORMA«°K
Keld's milk soring was broken open on four differ¬
ent nights, and after the last time Reld watched
each night, concealing himself in the yard for the
purpose, with a loaded gun In his possession. On
the night of the loth of July, 1800, he was for the
third night on this duty, when, wnlle half asleep In
hia place of concealment, two men passed nim by,
aud going over to the spring began breaking off
some laths, with which the Ud of the spring had
been fastened after the previous robbery. This noise
thoroughly awoke Kcid, and going over to the
spring, gun In hand, he asked who was there. Held
received no answer, but saw a man moving away,
whom he told to halt, adding that at last be had

CAUGHT TIIE THIEVES.

The man still continued to move away, and Relit,
seeing that he refused to stop or to speak, shot at
him, the shot taking effect In the spine of the back.
It was so <iaric that the men could with difficulty
see ihe lorins of each other. Alter the snooting
Held groped around mm with the gun. and while
doing so struck against McCormack's companion,
a man named Pickett, who, on being discovered,
asKeu Held to do him no harm, as ne had come
there only "to take a little." Held in the meantime
had caiied lor his family to come to Ills assistance,
and when lights uad been procurer McCormack

i was
I FOUKD FATALLY WOVSMW,
lying under an archway formed »>y some timber*
adjoining the house, and through which tie wu
escaping, when Held flred the fatal shot. A bucket
and dipper were found near the spring. the bucket
having on it Mci'ormack's initials, and the dipper,
a< is alleged, being ldeutltled by one of Reid's ser-
vant gins as the properly of the latnliv with which
both McOormack and Pickett were hoarding. and
which family was a tenant ol Heid's. It 1h further-
more stated that during the twelve months previous
to the shooting two large watch dogs owned by
Held had i>ul» poisoned at night tluie. These facta,
coupled with the clrcumstauco that a robbery of the
milk spring bad n ver occurred until a time after
Keid had discharged Mcl'ormack from his employ
(in which, however, the latter had been only for two
or three dars, and which he lert In an cxclted state,
refusing even to take pav for his labor), are the
alleged truths upon which Keld's counsel are to
claim acase or justifiable Homicide. One other point
ik said to be in favor of the accused, ami this m that
when lie shot at McCormacX lie alined at his legs,
but that at the moment the shot wan tired McCor-
mack wus in the act, ol stooidnK to escape under the
timbers, and thus the shot entered the spine. Mc-
Cormack lingered a few days and died from the
Injuries.

TUB PHOCTCtJTION,
however, dispute every one of these points and
a-sert that they are utterly without toundation.
There is hut little unprejudiced evidence as to wnat
occurred on the nijrtu ot Hie leth, there being no
one present but the murdered man, I'tckett and
Held, so that a jury will have a difficult task in de¬
ciding many of the questions counsel for the prose¬
cution snail raise. The prosecutors even affirm that,
admitting the whole story as told above, still Held
was altogether guilty in taKlmr the life of a felloer
being under such circumstances; for the stealing of
a buckct of milk, supposing tli.it McC'ormack really
went to I'eld's yard to ste.il the milk, was not cause
sutucient to kill the offender. There has been much
bitter lceliug cxcitcd by the fatal occurrence in thw
county.

THR IRISH INHABITANT*
here were aroused to a state of indignation, because
one ol their countrymen should have been »o sum¬
marily cieait with, and many ol the friends of the
deceased have muted in procuring additional conn-
sel, In order that McCormack's death shall be fully
avenged, on the other hand, the farmers and, for
tlie most part, the natives of tins county would not
hold Held guilty of a serious crime In protecting his
property, and believe that, all the circumstances
considered, he could scarcely have acted otherwise
than he did, and that the causes were aggravating
enough and of sufflcieatl? long continuance to

KXONBKA7B IIIM FROM A KKl.ON'd PATH.
When the cose wan called on to-day, early in tbe

afternoon session, by iNlr. K. Lai kin, for the prosecu¬
tion, Judge Barnard positively refused to try the case
until the Jury panel had been increased by nfty addl-
tlonal Jurors from parts of the county as far remote
as possible from Brewster, the residence of the ac¬
cused. The Judge said he had had reliable informs-
tion to the effect that most people in the county had
both iortued and expressed an opinion as to the
guilt degiee of guilt or inuocence of the accused:
and. therefore, ne believed that from a Jury panel of
thirty-sn, out or which only twenty-six gentlemen
hud answered to their names, it would be

IMPOSSIBLE TO .. KT A Jt'KY
that, would satisfactorily meet the demands ot
justice in this case. The Sheriff was then ordered
Or the Court to empanel fifty umre lesidents of the
county, who should be In readiness in court to-
morrow morning promptly at ten o'clock. When
Judge liarnard had given this decflou a feeling of
dlappolntment was manifest in the faces of the
crowd in court, who were auxlously watching the
proceedings, for after a good dinner and a few
hours' talk the trial gained the supreme attention of
the iitrmer folks. The aews soon spread about among
the Inhabitants of the tow.i; and ilie county visitors,
wli ', or course, inonoi oli/.ed the court room to
thuiiiseivej and whose names

IN A LITTLE PI.AC! LIB* THIS
might be called legion, soon betook themselves t*
the verandas and barrooms of the hotels, there to
discuss appropriate subjects, only a few remained
in Court to hear the learned legal disputations on
county business, which, but for the Retd trial, woul«l
have so great an interest, Before Judge Barnard's
decision fears were felt that the trial would oe
ordered to take place in some other county, owing
to the wen known prejudices existing here in Rein's
lavor. As the trial is to come off Tiere there is re¬
newed confidence that Keid will get off easy.

A LADY REAOEV* APPtJT0_SUPE ^III TENDENT KELS3.
Nkw York, Jnno J6, 1871.

To tub Editor op tub Herald:.
In this day's issue yon notice Superintendent

Kelso's efforts to abate the "social evlL" Would be
not be doing more real good to the community, and
confer on the public more benefit, did he direct bis
efforts to Captain Burden's precinct and the glided
bagnios where our sons and daughters are ruined,
the rrequeitiors of wnlch make the residences on
Twenty-sixth and Twenty-seventh streets (between
Broadway and sixth avenue) almost untenable oy
their midnight orgies, vulgar songs and profanity f
I cannot sit at an open window with my children
Unless I am willing to have my children bear and1
listen myself to ail 1 have stated. Please excuse tbl*
trespass of mine tor jtour attention.1 have only
jicuucd the opinions of ntauy of your lady readers.

A LADY RLAUUIV


